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Section 7 - Special Conditions of Contract
The following Special Conditions of Contract (SCC) shall supplement the General Conditions of Contract (GCC).  Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.  The clause number of the SCC is the corresponding clause number of the GCC.
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	1.
Definitions 

	
	The Employer is: 
ULB on behalf of the Nodal Agency, Urban Administration and Development Department of the State of Madhya Pradesh under its Integrated Urban Sanitation Programme. The authorized representative of the Employer is the CMO/ Commissioner, ULB 
The Project Manager is: 



CMO/ Nagar palika parishad Hoshangabad 

	5.
Law and Language

	
	5.1
The Contract shall be interpreted in accordance with the laws of: India 

	
	5.2
The ruling language is: English and Hindi 

	
	5.3
The language for communications is: English and Hindi

	7.
Scope of Works

	8.
Time for Commencement and Completion

	
	8.1
The Agency shall commence the work within 8 days from the Effective Date for determining Time for Completion as specified in the Contract Agreement.

	
	8.2
The Time for Completion of the whole of the Facilities inclusive of one month trial run (as applicable) shall be one Month from the Effective Date as described in the Contract Agreement.

	11.
Contract Price

	
	11.2
The Contract Price shall be in accordance with the provisions of the Section 5 of the Contract Agreement.

	12
	Terms of Payment

Payment Procedure: One hundred percent (100%) of the measured value of work performed by the Agency, as identified in the said Program of Performance, during the preceding fortnight, as evidenced by the Employer’s authorization of the Agency’s application, will be made weekly within one month (30) days after receipt of invoice.

The Agency shall submit bills on a fortnightly basis against work completed as duly authorized by the Project Manager. A bill shall be submitted by the Agency fortnightly on or before the date fixed for this by the Project Manager, for all work executed in the previous fortnight. Before expiry of ten days from the presentation of the bill, the Project Manager shall then take, or cause to be taken, requisite measurement for the purpose of having the same verified and the claim, as far as admissible, adjusted if necessary. If the agency does not submit the bill within the time fixed as aforesaid, the Project Manager may depute a subordinate to measure up the said work in the presence of the agency whose countersignature to the measurement list duly check measured by the competent officer/s will be sufficient to warrant the Project Manager to prepare a bill from such list which shall be binding on the agency in all respects.

The agency shall submit all bills on printed forms to be had on application at the office of the Project Manager and the charges in the bill shall always be entered at the rates specified in the bid or in the case of any extra work ordered, in pursuance of these conditions. 

The deduction or addition as the case may be of the percentage will be calculated on the amount of the bill for work done, after deducting the cost of any materials supplied by the Employer at rates specified in the contract agreement.

Payments will be made by the Employer to the agency within Thirty Days (30) of submission of the bill.  



	13. 
Securities

	
	13.3.1
The Performance security amount shall be equal to 5% of the amount of contract (inclusive of earnest money amount). This shall have to be deposited by the agency within 8 days of the receipt of the communication of acceptance of proposal failing which the earnest money amount shall be forfeited and acceptance cancelled.  

	
	13.3.2
The performance security shall be in the form of the Fixed Deposits/ Bank Guarantee issued from Nationalized bank, payable at Bhopal as per form included in Section 6 (Employer’s Requirements, Performance Security and Certificates).

	14.      
	Taxes and Duties

14.2     Not Applicable 

14.3     Not applicable     

	16.6 
Work Programme 

	
	             Add following: 


The agency shall ensure that the progress of the work should be synchronized in a proper manner. The work programme submitted by the agency should therefore mention the dates of start and completion of various components keeping the instructions given by the Officer in charge, from time to time.

	21. 
Test & Inspection 

	
	21.12
In addition to the clause 21.1 to 21.11 the agency shall refer to Section – 6 (Employer’s Requirement) for any additional Pre-work, Inspection or testing procedures and categories.  

	24.
Completion Time Guarantee

	
	24.2
Applicable rate for liquidated damages: 0.05 % per day 

Maximum deduction for liquidated damages: 10 % 

	
	24.3
No bonus will be given for earlier Completion of the Facilities or part thereof.

	25.
Defect Liability

	
	25.10
Not applicable 

	27.
Limitation of Liability

	
	27.1 
Not applicable

	35
	Change in the Works

	
	The pricing of any change shall be calculated as below:

Additional quantities, up to 20% of the contracted quantities, will be paid at the accepted rates provided in the Bill of quantities of the contract vide Section 4B of Bid document.



	41.
Disputes and Arbitration

	41.1
	Except as otherwise provided in this contract all questions and disputes relating to the meaning of the specifications, designs, drawings and instructions herein before mentioned and as to thing whatsoever, in any way arising out of or relating to the contract, designs, drawings, specifications, estimates, concerning the work, or the execution or failure to execute the same, whether arising during the progress of the work or after the completion or abandonment thereof shall be referred to an Arbitral Panel comprising of 3 technical members through the Project Officer in writing for its decision within a period of 90 days of such occurrence. Thereupon the said Arbitral Panel shall after hearing both parties give its reasoned decision, within a period of 21 days of such request. This period can be extended by mutual consent of the parties. The decision of the said Arbitral panel, in matters that arte outside the jurisdiction of the M.P. Arbitration Tribunal shall be under 'The Arbitration and Reconciliation Act, 1996' In other disputes i.e. quantified claims for amount exceeding Rs. 50000/- which fall under the exclusive jurisdiction of the Statutory Arbitration of the MP Arbitration Tribunal, Bhopal the parties might refer the same there in such cases the decision of the said panel will only as of a valuer.  

The Arbitration Board (AB) shall be appointed within 90 days after the Effective Date.


The AB shall be comprised of three members

List of potential AB members is: ‘None’

	
	41.2
Appointment (if not agreed) to be made by: Controller, Integrated Urban Sanitation Programme. 

	
	41.3
Rules of procedure for arbitration proceedings:

Any dispute between the Employer and a Agency arising in connection with the present Contract shall be referred to adjudication or arbitration in accordance with the laws of India.
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